
GOVERNMENT OF THE DISTR~CT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 13659,  o f  Henry B. and  L u c i l l e  J. McCall ,  
p u r s u a n t  t o  P a r a g r a p h  8207.11 o f  t h e  Zoning R e g u l a t i o n s ,  f o r  
a  v a r i a n c e  from t h e  u s e  p r o v i s i o n s  ( S e c t i o n  5102) t o  u s e  t h e  
f i r s t  and  second f l o o r s  o f  t h e  s u b j e c t  p r e m i s e s  a s  a n  
amusement a r c a d e  i n  a  C-2-A D i s t r i c t  a t  t h e  p r e m i s e s  5123 
G e o r g i a  Avenue, N .  W . ,  (Squa re  3002, L o t  4 8 ) .  

HEARING DATE: J a n u a r y  27,  1982 
DECISION DATE: F e b r u a r y  3 ,  1982 

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on t h e  e a s t  s i d e  
o f  G e o r g i a  Avenue between G a l l a t i n  and  Hamil ton  S t r e e t s ,  
N.  W. and i s  known a s  p r e m i s e s  5123 Georg ia  Avenue, N .  M. 
It i s  zoned C-2-A. 

2. The s u b j e c t  p r o p e r t y  i s  d e v e l o p e d  w i t h  a  two s t o r y  
s t r u c t u r e  w i t h  basement  which i s  c u r r e n t l y  v a c a n t .  The 
p r e v i o u s  u s e  o f  t h e  s t r u c t u r e  was a s  a  p h y s i c a l  c u l t u r e  
c e n t e r .  

3. The a p p l i c a n t  p r o p o s e s  t o  u s e  p a r t  o f  t h e  basement  
and  f i r s t  f l o o r  a s  a n  amusement a r c a d e  c o n t a i n i n g  between 
t w e n t y  and t h i r t y  e l e c t r o n i c  and  mechan ica l  amusement 
machines .  The p roposed  u s e  would b e  open from 10:OO A.M. 
u n t i l  3:00 A.M. and  would employ t h r e e  t o  f i v e  p e o p l e .  An 
amusement a r c a d e  i s  a  u s e  f i r s t  p e r m i t t e d  i n  a  C-3 D i s t r i c t .  

4 .  The a p p l i c a n t s  s t a t e d  t h a t  t h e  r e q u e s t e d  r e l i e f  
was s o u g h t  i n  o r d e r  t o  b e t t e r  s u p p o r t  t h e i r  f a m i l y  and  t o  
p r o v i d e  employment f o r  o t h e r s .  

5 .  The a p p l i c a n t s  p r e s e n t e d  no t e s t i m o n y  o r  e v i d e n c e  
t h a t  t h e  p r o p e r t y  was a f f e c t e d  by any e x c e p t i o n a l  o r  
e x t r a o r d i n a r y  c o n d i t i o n .  The re  i s  n o t h i n g  t o  d i s t i n g u i s h  
t h i s  p r o p e r t y  from o t h e r  s i m i l a r  commercial  e s t a b l i s h m e n t s  
a l o n g  G e o r g i a  Avenue. The a p p l i c a n t s  f u r t h e r  d i d  n o t  
d e m o n s t r a t e  t h a t  t h e  s t r i c t  a p p l i c a t i o n  o f  t h e  Zoning 
R e g u l a t i o n s  would c a u s e  them a  h a r d s h i p .  

6 .  The p r o p e r t y  c a n  b e  u s e d  f o r  a  commercial  p u r p o s e  
p e r m i t t e d  i n  a  C-2 D i s t r i c t .  The l a s t  u s e  o f  t h e  p r e m i s e s  
a s  a  p h y s i c a l  c u l t u r e  c e n t e r  i s  a  C-2 u s e .  

7. The re  was o p p o s i t i o n  t o  t h e  a p p l i c a t i o n  p r e s e n t  a t  
t h e  p u b l i c  h e a r i n g .  I t  was t h e  o p p o s i t i o n ' s  o p i n i o n  t h a t  
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t h e  a r c a d e  would have an  a d v e r s e  e f f e c t  on t h e  neighborhood.  
I t  was a l l e g e d  t h a t  t h e  a r c a d e  would p r o v i d e  a  meet ing  p l a c e  
f o r  u n d e s i r a b l e s ,  t h a t  c h i l d r e n  i n  t h e  a r e a  can  n o t  a f f o r d  
t o  p l a y  t h e  machines,  t h a t  p a r k i n g  i n  t h e  a r e a  i s  l i m i t e d ,  
t h a t  t h e  u s e  w i l l  promote l o i t e r i n g  i n  t h e  a r e a  and t h a t  t h e  
a r c a d e  would be t o o  c l o s e  t o  T r u e s d a l e  Elementary School  and 
a  neighborhood l i q u o r  s t o r e .  

8. Lorenzo A l l e n ,  Chairman of  Advisory Neighborhood 
Commission 4D, by l e t t e r  d a t e d  January  25, 1982,  s t a t e d  t h e  
A N C ' s  o p p o s i t i o n  t o  t h i s  a p p l i c a t i o n  based  on t h e  o p p o s i t i o n  
of  l o c a l  merchan t s ,  r e s i d e n t s  and T r u e s d a l e  Elementary 
School .  

9.  The O f f i c e  of  P lann ing  and Development by 
memorandum d a t e d  January  22, 1982 and t e s t i m o n y  a t  t h e  
h e a r i n g  recommended t h a t  t h e  a p p l i c a t i o n  be  d e n i e d .  The OPD 
found t h a t  t h e r e  i s  no un ique  h a r d s h i p  i n h e r e n t  i n  t h e  
p r o p e r t y  t h a t  would p r e c l u d e  t h e  p r e m i s e s  from b e i n g  used a s  
p r e s c r i b e d  by t h e  Zoning R e g u l a t i o n s  and f u r t h e r ,  t h a t  t h e  
i n t r o d u c t i o n  of  an  amusement a r c a d e  would be  c o n t r a r y  t o  t h e  
o b j e c t i v e s  of  t h e  Zoning R e g u l a t i o n s  f o r  t h e  Georgia Avenue 
commercial c o r r i d o r .  The Board c o n c u r s  w i t h  O P D ' s  f i n d i n g s .  

CONCLUSIONS OF LAW AND OPINION: 

Rased on t h e  f i n d i n g s  of  f a c t  and t h e  e v i d e n c e  of  
r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  a  
u s e  v a r i a n c e ,  t h e  g r a n t i n g  of which r e q u i r e s  proof  of a  
h a r d s h i p  t h a t  i s  i n h e r e n t  i n  t h e  p r o p e r t y  i t s e l f .  The Board 
c o n c l u d e s  t h a t  no such h a r d s h i p  e x i s t s  a s  ev idenced  by t h e  
p r e v i o u s  u s e  of  t h e  p r o p e r t y .  F u r t h e r ,  t h e  Board conc ludes  
t h a t  a p p l i c a n t s  r e q u e s t  i s  based on p e r s o n a l  r e a s o n s  and 
t h a t  t h e y  have n o t  m e t  t h e  burden of  p r o o f .  No p r o b a t i v e  
ev idence  was o f f e r e d  t h a t  t h e  p r o p e r t y  c o u l d  n o t  b e  p u t  t o  a  
u s e  p e r m i t t e d  i n  t h e  C-2-A D i s t r i c t .  

The Board f u r t h e r  conc ludes  t h a t  t h e  r e l i e f  canno t  be  
g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and 
w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  purpose  and 
i n t e g r i t y  of  t h e  zone p l a n .  Accordingly  it i s  ORDERED t h a t  
t h e  a p p l i c a t i o n  be  DENIED.  

VOTE: 5-0 (Douglas J .  P a t t o n ,  Wil l iam F. McIntosh, 
Connie F o r t u n e ,  C h a r l e s  R. N o r r i s  and John G .  
Pa r sons  t o  deny) . 

BY ORDER OF THE D.C.  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY: 
STEVEN E. SHER 
Execu t ive  D i r e c t o r  
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FINAL DATE OF ORDER: MAY 2 4  1982 

UNDER SUB-SECTION 
DECISION OR ORDER 
DAYS AFTER HAVING 
RULES OF PRACTICE 
ADJUSTMENT." 

8204.3 OF THE ZONING REGULATIONS, "NO 
OF THE BOARD SHALL TAKE EFFECT UNTIL TEN 
BECOME FINAL PURSUANT TO THE SUPPLEMENTAL 
AND PROCEDURE BEFORE THE BOARD OF ZONING 


